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Abstract 
Claims management in the Construction Extension to the Project Management Body of Knowledge supports the prevention 
and handling of claims in the construction industry. The competitive and fast track nature of the construction industry lends 
itself to the increased risk of dispute in the development phase of a project life cycle. Professionals in the industry who are 
often required to manage a project are faced with the task of procurement of contracts and dealing with disputes which may 
arise. The question raised is, are the professionals’ conciliation skills sufficient to address these tasks effectively? 
The purpose of the paper is to identify the skills required by professionals to effectively apply conciliation in their daily 
tasks and to determine whether a basic understanding of conciliation would improve the overall application of claims 
management. 
Methodology: A literature review was conducted to identify the requirements for effective conciliation practice whereupon a 
mixed methods approach was used to gather data. A questionnaire based on the literature review was distributed to determine 
the level of knowledge and skills of the professionals in regard to conciliation. In support of the quantitative data, interviews 
were conducted with professionals in the industry to gain their opinion regarding the value of conciliation as a claims 
management tool. 
Value: A good understanding of the theoretical skills required for effective conciliation may add value to claims management 
process. 
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1. Introduction 
Dispute is inevitable in the construction industry (Finsen, 2005; Povey, 2005) and may invariably stem from a 
difference which occurs on site between the parties. Professionals are challenged by the risk of dispute from 
procurement to the development stage of a project. Claims management is addressed by the Project Management 
Institute (PMI) in the Construction Extension to the Project Management Body of Knowledge (PMBOK) (Project 
Management Institute (PMI), 2007) however; little emphasis is placed on Alternate Dispute Resolution (ADR). 
The successful application of ADR is supported by cost, contract and claims communication in the claims 
management process as depicted by Verster (2006) in the project management knowledge and skills areas 
diagramme. The effective application of ADR methods generates more available time to be spent on the 
management of the project. Problems may stem from the ineffective settling of differences on site which develop 
into disputes (Verster, 2006). Early identification of possible disputes and settling differences in the form of 
conciliation on site (solving problems), may lead to the successful completion of a project (Richbell, 2008) and as 
such, a reduction in ADR interventions.  
The more commonly used methods in the South African construction industry are arbitration, adjudication and 
mediation as identified in the Joint Building Contract Committee Principal Building Agreement (JBCC PBA) 
Dispute clause 30 (2013). There is no reference to conciliation. Conciliation may suffice as a method of dispute 
resolution required in the JBCC PBA Dispute clause 30.1 (2013).  The General Conditions of Contract for Works 
of Civil Engineering Construction (GCC) (2010) refers to the Amicable Clause 10.4 as a means of dispute 
resolution, this with the help of an impartial third party. This equates to conciliation. In the South African 
construction industry mediation is a process whereby the mediator is expected to recommend a non-binding 
solution if the mediator fails to guide the parties to an agreed solution. However, where the mediator is not 
expected to make a recommendation, such mediator is referred to as a conciliator (Finsen, 1993; Bevan, 1992; 
Pretorius, 1993; Finsen, 2005).  
Although research suggests that there is a tendency to adjudication (Alusani, 2012), mediation is also favoured in 
the South African construction industry (Povey, Cattell & Michell, 2006). The method of mediation is initiated 
with conciliation which addresses the facilitative process. This is followed by the evaluative process of 
mediation. The evaluative process may often be conducted by an expert (Finsen, 2005) which may in all 
probability involve additional costs relating to the use of the services of an expert. The only enforcement of the 
mediation process is in the contractual process wherein the JBCC PBA 2000 Edition 5.1 Clause 40.6.3 (2007) 
stipulates that on settlement, a mediation agreement should be recorded and signed, upon which the  mediation 
would be considered final and binding. The JBCC PBA 2000 Edition 6 Clause 30 has no mention of a concluding 
agreement for mediation however, Clause 30.1 states that a decision made between the parties themselves should 
be in writing and signed by them. This may apply to conciliation facilitated on site. 
Mediation need not be conducted by an expert (Finsen, 2005) and as such, this may be also apply to conciliation; 
suggesting that all professionals may facilitate conciliation on site. Should conciliation be applied as a method on 
its own in the construction industry, the conciliator cannot impose a binding decision of a settlement (Boulle & 
Rycroft, 1997).  
The question raised is, how will conciliation on site add to effective claims management? 
2. Claims Management 
The process of claims management addresses the prevention and mitigation of the effect claims have on a 
project (PMI, 2007). Claims management is integrated with all the management areas addressed in the PMBOK 
(2008) and the PMBOK construction extension (2007). The Project Management Institute identify the importance 
of resolving disputes in the form of alternate dispute resolution (ADR) however; limited emphasis is placed on 
this important process (PMI, 2007). Emphasis was placed on claims management in the construction extension to 
the PMBOK due to the popularity of the PMBOK in the South African construction industry. The popularity of 
the PMBOK was established through qualitative research.
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 Although research indicates that the practice of mediation, adjudication and arbitration is successful and 
popular in the construction industry, the use of the skills required for effective conciliation may add value to the 
claims management process. Conciliation not only mitigates the risk of differences developing into disputes, it 
improves communication and creates an atmosphere of trust and cooperation which is conducive to constructive 
negotiation (Moore, 1986). As such, this may deliver more positive outcomes in regard to procurement measures.
The intention is not to eliminate the traditional methods of ADR, but rather to provide a support system to 
alleviate the negative effects of differences on site for a more effective Claims management system.  
The question raised is, what are the advantages offered by conciliation as a claims management tool and how 
will effective facilitation add value to the project?
3. Conciliation 
Conciliation is a facilitative method of dispute resolution in which positive relationships are built. The 
facilitator attempts to establish a positive and compromising relationship between the parties. The intention is to 
correct perceptions, reduce fears and improve communication in order to guide the parties into conflict-free 
negotiations and bargaining. Conciliation is considered the psychological component of the mediation process. 
Parties have the opportunity to determine their own end results. 
Pretorius (1993) suggests that conciliation is a structured negotiation process.  The purpose of conciliation is 
threefold;  
• it is a primary element of mediation which is applied with the intention of preparing the parties 
psychologically to enter into the extended process of mediation (Moore, 1986); 
• it may be applied as a method on its own and meet the requirements of a means of dispute resolution as 
specified in the JBCC PBA Dispute Cause 40.2 in order to settle differences before they develop into 
disputes. 
• it serves as a tool for successful procurement. 
The main features of the ADR context are applied for effective facilitation and are referred to as the Four Cs 
namely: 
• Consensus 
• Continuity 
• Control  
• Confidentiality (Loots, 1991; Verster, 2006).  
The Four Cs create advantages for effective facilitation and these may be evident in all consensual methods of 
ADR. Unlike conciliation and mediation, in arbitration and adjudication parties are not in control of the outcomes 
and a decision is made on their behalf. Loots, (1991) suggests that differences may be settled on site by means of 
conciliation whilst enjoying advantages such as satisfactory end results.  
ADR involves a change in emphasis and a different challenge in order to create satisfactory end results. These 
techniques are not considered “soft” options but rather a technique in the form of conciliation skills which is used 
to settle, as opposed to a trial settlement. Disputes can be best settled at the point where the relevant information 
is understood (Loots, 1991). As such, effective application by the practicing professional of the conciliation 
method of ADR may therefore be regarded as important in practice, as a dispute may well be avoided with the 
advantages offered by improved interaction between the parties. The method of conciliation would not meet the 
required standards and be considered appropriate to the ADR context if the features of the Four Cs are not applied 
(Loots, 1991).  
Published guidelines for mediation by the AoA (Asosciation of Arbitrators)and the SAICE (South African 
Institute of Civil Engineering) have no set rules of procedure, as one of the advantages of mediation is that the 
procedure should be flexible and left to the discretion of the parties (Finsen, 2005). The GCC (2010) Dispute 
notice 10.3 replaces the functions of conciliation and mediation with the Amicable settlement clause 10.4 and if 
not successful, the dispute should be referred to adjudication within 14 days. This approach in the engineering 
field compares favourably with that of the JBCC PBA (2013) however; more emphasis is placed on mediation in 
the building industry. Recent adjustments to the process have been made by the Department of Justice and 
Constitutional Development in the form of a Strategic Plan (2012-2017) in regard to court based mediation rules 
which have been drafted and submitted in December 2011 for promulgation and will be implemented gradually. 
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The intention is to implement mandatory mediation (South Africa. Department of Justice and Constitutional 
Development, 2012). Moore (19861) suggests that in the case of conciliation where a trusting and cooperative 
relationship does not exist, it would be advisable to turn to the evaluative approach of mediation where an expert 
can lead the parties to consensus and satisfactory end results. Mandatory mediation with the lack of consensus 
may create a challenge for professionals and thus broaden the prospects of conciliation on site. 
Considering the above arguments, the practicing professional may not be an expert in all the fields of dispute, 
in which case the dispute would be referred according to the contractual agreement. However, the professional 
who is initially able to apply the conciliation method to all disputes in the course of practice may have an 
advantage in terms of reducing the potential negative effects of disputes. 
Negotiation is a primary element of conciliation and is supported by effective communication. Negotiation 
and communication skills proficiencies will apply to all mediators. ADR facilitators need a sound theoretical and 
practical knowledge of negotiation which is fundamental to all consensual ADR activity (Brown & Marriott, 
1993; Boulle & Rycroft, 1997).  
A tendency exists in the South African construction industry for professionals to rely on their inherent skills 
to resolve a dispute (Dison, 2006). The question raised is, are professionals aware of the skills required for 
effective conciliation in order to facilitate more effectively?  
4. Conciliation facilitation skills 
Boulle and Rycroft (1997) are of the opinion that the skills and techniques of mediators depend on their 
training, experience and personal attributes. Professional background also plays an important role; an example 
being that counsellor mediators would have good listening skills and construction mediators would have good 
evaluative skills. 
Negotiation forms the basis of conciliation and effective facilitation branches from this basic function (Brown 
& Marriott, 1993). Due to the lack of negotiation skills education, relatively little is known of the science and art 
of the subject (Brown & Marriott, 1993; Pretorius, 1993). Professionals may be challenged to create an 
atmosphere which is conducive to constructive negotiation.  
According to Richbell (2008), successful negotiations require effective communication between the parties 
and the facilitator, who ensures that the message is received and conveyed in an effective manner. In order to 
receive and convey the message without distorting it, the facilitator may be required to listen actively (Moore, 
1986). 
1.1. Conciliation skills 
Active listening is supported by paralanguage which assists in identifying the psychological state of the 
parties. Reframing and reiterating ensures the message is conveyed effectively. In addition to active listening, 
communication is supported by non-verbal communication and being silent (Boulle & Rycroft, 1997). 
Negotiation is considered a natural skill which a person gradually develops. However, Brown and Marriott’s 
(1993) suggestion that learning negotiation skills will improve on any inherent skills, may be an indication that 
the construction industry may consider following this approach. In addition to this, Fisher and Ury (1991) are of 
the opinion that the application of common sense combined with experience may provide a framework for 
negotiation. This may be particularly applicable to the current situation in the construction industry where the 
natural skills and experience are applied rather than considering the theory to enhance negotiations. An architect 
was of the opinion that there is a need for improved skills and techniques for the effective application of 
conciliation. He was of the opinion that professionals are lacking these skills and attributes specifically amongst 
the younger professionals (Ras, 2012). However, it should be noted that the more mature professionals may have 
developed these skills through experience. 
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1.2. Attributes 
The relevant attributes and qualities required in the application of the skills were identified in the literature review 
in order to determine the requirements for a professional to apply conciliation effectively. The qualities and 
attributes are numerous. Impartiality and neutrality are qualities which provide for a fair process. Listening may 
be considered an attribute as well as a skill, as this requires an inherent patience to master. Understanding and 
empathy may go hand in hand in support of the parties’ feelings and perceptions. Creativity and constructiveness 
would support problem solving. When the abovementioned attributes and qualities are displayed, this may result 
in trustworthiness which relates to a combination of the attributes in a knowledgeable facilitator. Authority is a 
quality given by appointment; which when combined with trustworthiness and sound judgment, may display 
competence. Flexibility is an attribute required to adjust to a diverse industry. Independence relates to the ability 
to work without assistance. Perseverance, persistence and patience are required attributes for the challenging 
cases, while humility prevents a condescending nature. Ultimately, self-reflection may result in wisdom. 
Identifying and learning by past mistakes may develop wisdom (Boulle & Rycroft, 1997; Brown & Marriott 
(1993; Butler and Finsen, 1993). 
Figure 1 illustrates the results of secondary data in regard to the relevanceof the attributes in the construction 
industry(Du Preez, Berry & Ramabodu, 2010). 
Fig. 1. The relevance of the attributes to the construction industry 
(Du Preez, et al, 2010). 
It is clear that empathy is considered to have limited relevance however; Brown and Marriott (1993) are of the 
opinion that empathy is an important psychologically related attribute. 
5. Research Methodology 
A literature review was conducted to identify the requirements for effective conciliation and the claims 
Ϭй
ϭϬй
ϮϬй
ϯϬй
ϰϬй
ϱϬй
ϲϬй
ϳϬй
ϴϬй
ϵϬй
ƚƚƌŝďƵƚĞƐ͗ZĞůĞǀĂŶĐĞƚŽŽŶƐƚƌƵĐƚŝŽŶ
/ŶĚƵƐƚƌǇ
120   Olive du Preez /  Procedia - Social and Behavioral Sciences  119 ( 2014 )  115 – 123 
management process. In addition to this, the claims management process in the PMBOK was reviewed to identify 
the extent to which ADR has been addressed.  The research followed a mixed methods approach gathering 
quantitative and qualitative data. A questionnaire survey was conducted to determine the application of claims 
management and the level and application of conciliation skills in the project environment. Questionnaires were 
based on the findings of the literature review and distributed to professionals practicing in the South African 
construction industry. Due to the extent of the target population of architects, engineers, quantity surveyors and 
construction project managers, the sample group was limited to professionals who currently manage or are 
employed in practices in the Construction industry.
Qualitative data was gathered in the form of ten interviews to determine the professionals’ views on 
conciliation and claims management. The results of the data analysis are addressed in the findings. 
The net effect of the sampling strategy is that the findings of the study will not be able to be generalized to the 
entire South African Construction industry, but will serve as a means of identifying areas for future research. 
6. Findings 
It was found that the PMBOK is popular in the South African construction industry however; limited emphasis 
is placed on conciliation in claims management. Sixty eight percent of the respondents indicated that conciliation 
will prevent differences from developing on site while secondary data indicates that professionals rely on their 
inherent communication skills to facilitate conciliation.  
Conciliation is not dealt with in the Construction Extension to the PMBOK (2007) however; mediation is 
mentioned of which conciliation is a primary element. The data analysis indicates that 62% of respondents are of 
the opinion that mediation and conciliation are synonymous (interchangeable) while 78% agree that they can be 
applied as separate methods. This portrays a misunderstanding of the two methods. 
As illustrated in Figure 2, claims management is considered important by the respondents to the extent of 86% 
however; implementation is somewhat lacking at 63%. That which is implemented is considered to have a 77% 
impact. 
Fig. 2. Claims management. 
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Figure 3 illustrates the levels of the respondents’ knowledge and skills relating to conciliation. Seventy per 
cent of respondents are aware of the advantages of conciliation however; they are somewhat lacking in 
knowledge of the methods, skills, attributes and procurement. There is no correlation between the importance and 
application of ADR in claims management and the level of knowledge and skills. 
Fig. 3. Respondents’ conciliation knowledge and skills levels. 
In addition to this, the respondents were categorised into age groups of 30 years, 30-40 years and over 40 years. 
This was to identify the levels of maturity. The categorical data analysis illustrated in Figure 4 suggests that the 
respondents’ conciliation knowledge and skills are somewhat lacking. Although the levels increase with maturity, 
the greater than 40 year’s age group may still need to develop their attributes and skills.  
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Fig. 4. Categorisation of respondents’ conciliation knowledge and skills. 
Despite the advantages which were recognized by respondents, conciliation was the least preferred method 
and considered to be the least effective means of dispute resolution. 
Interviews were conducted with professionals practicing in the industry. Architects were of the opinion that 
there is a need for improved skills and techniques for the effective application of conciliation, especially amongst 
younger professionals.  
A quantity surveyor was of the opinion that conciliation on site would be effective on small to medium 
projects however; the larger projects tend to prefer litigation. He agreed that conciliation would have a positive 
impact on cost and time goals. 
Construction managers are in favour of differences being settled on site. 
7. Discussion 
Conciliation may be termed an importantl element of the claims management process when applied as a 
method on its own. The inclusion of conciliation and the advantages offered as an input in the claims prevention 
process in the Construction Extension to the PMBOK may promote awareness of the method of dispute 
resolution. This may be considered a tool for creating an environment which encourages constructive negotiations 
in the event of a dispute. In addition to this, there are advantages produced by conciliation in regard to the 
importance of consensus while parties are in control of the outcomes; which in effect promotes a continuous 
business relationship while the process remains confidential. A positive relationship in the early stages of a 
project may result in successful procurement. Effective facilitation may minimise the ADR interventions and 
related costs. 
When considering the researched skills relating to conciliation the extent of effective conciliation skills may 
go beyond what may be referred to as inherent skills. As it is, the respondents indicated the lack of knowledge of 
the related skills. The inclusion of the advantages relating to conciliation and the importance of effective 
communication in the Construction Extension to the PMBOK may cultivate a desire to identify the skills required 
for effective facilitation. 
The data analysis indicates that the current implementation does have an impact on the industry however; the 
inclusion of conciliation in the ADR process may further increase the impact and add value to claims 
management. 
8. Conclusion 
It is concluded that placing emphasis on conciliation will add value to claims management relating to 
procurement and the prevention of differences developing into disputes. The added value will also have a positive 
effect on cost and time management. Although respondents are of the opinion that they can rely on their inherent 
skills to facilitate conciliation effectively, the data analysis suggests that the skills and attributes are lacking. 
Conciliation is thus considered a founding element in the claims management process. 
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9. Recommendations 
It is recommended that more emphasis be placed on negotiation skills to enhance facilitation skills for 
effective claims management. 
The PMI may consider including conciliation as a fundamental method of dispute resolution in claims 
management. 
It is further recommended that institutions provide opportunities in the form of Continuous Professional 
Development for professionals to update their knowledge on claims management and the requirements for 
effective conciliation. 
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